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DETAILED ACTION 

1 . The following is a non- final, first office action on the merits. Claims 1-24 are pending. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign eonnlr\ , before I he in\ enlion thereof by the applicant for a patent. 

3. Claims 1-4, 6-8, 12-16, 18-20, and 24 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Schroeder et al. (US 2003/0130883). 

As per claims 1 and 13, Schroeder et al. discloses a method and system for using 
econometric techniques to quantify marketing drivers and forecast at least one of consumer 
demand and shipments comprising: 

• providing at least one marketing plan, wherein the at least one marketing plan comprises 
at least one marketing element (see paragraphs 57-58 and fig 1 wherein proposed 
promotions/marketing plans are entered into the modeling system); 

• using econometric modeling to quantify the effect of marketing elements on shipments 
(see paragraph 50 wherein the predicted effects of the promotion in question are 
determined and include an analysis of expected ship quantities. Furthermore paragraph 39 
discloses using regression as a method of analyzing the data in question); and 
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• forecasting at least one of consumer demand and shipments in response to the at least one 
marketing plan and results of the econometric modeling (see paragraph 73 wherein the 
business planner builds shipment estimates and predicts supply chain demand related to 
the implementation of a particular promotion). 

As per claims 2 and 14, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments, wherein the 
shipments are defined by at least one of consumer demand and anticipated retail load 
adjustments (see paragraph 102 wherein replenishment orders and shipping are driven by 
consumer demand as well as both sales and system forecasts). 

As per claims 3 and 15, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments, further 
comprising determining at least one of demand forecast error and shipment forecast error (see 
paragraph 42 wherein the system allows the user to minimize the risk of the prediction to achieve 
an acceptable level of error). 

As per claims 4 and 16, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments further 
comprising calculating a lift parameter of the at least one marketing element (see fig 1 and 2 
wherein a lift model calculates the predicted lift that should result from a particular promotion 
and also paragraph 58). 

As per claims 6 and 18, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments further 
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comprising enabling a user to input marketing spend data and the at least one marketing element 
(see paragraph 29 wherein the information utilized in the analysis of a promotion includes the 
cost of the promotion). 

As per claims 7 and 19, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments wherein the at 
least one marketing element comprises at least one of promotions, advertising, points of 
distribution and product changes (see figs 1-2 and paragraphs 18-28 wherein the marketing 
element being analyzed is disclosed to be a promotion). 

As per claims 8 and 20, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments further 
comprising modifying the at least one marketing plan based on the forecasting (see paragraph 77 
wherein the event scenario/promotion being analyzed by the system may also be aligned with 
other aspects of the retailer promotion calendar. For example, if the retailer is planning a major 
promotion of a competitive product during one time period, the manufacturer may need to adjust 
the timing of a planned promotion accordingly. Also one embodiment allows the user to compute 
the impact of modifications to the promotion plans). 

As per claims 12 and 24, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments further 
comprising executing the at least one marketing plan (see paragraph 77 wherein the system 
selects the most favorable promotional scenarios which are integrated with the promotional 
calendar for execution). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claim 5 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schroeder et al. (US 20030130883 Al) in view of Lee et al. (US 5712985 A). 

As per claims 5 and 17, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments but fails to 
explicitly teach generating at least one report that indicates at least one of consumer demand 
forecast error, and shipment forecast error. 

Lee et al, however, does disclose recording, or creating a report of, the differences 
between the predicted demand for a business item and the actual demand for that item (see 
column 3, lines 54-64). 
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It would have been obvious to one of ordinary skill in the art, at the time of the invention, 
to modify the reference of Schroeder et al. to include generating a report of the differences 
between predicted and observed demand in order to increase the accuracy of future predictions 
and enhance the effectiveness of the overall model. Since both references are interested in 
accurately forecasting demand and since the modification could have been performed readily and 
easily by one of ordinary skill in the art, with neither undue experimentation nor risk of 
unexpected results, a rejection under 35 U.S.C 103(a) is appropriate. 

7. Claims 9-11 and 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schroeder et al. (US 20030130883 Al) in view of Cox et al. (US 20020143604 Al). 

As per claims 9-11 and 21-23, Schroeder et al. discloses a method and system to quantify 
marketing drivers and forecast at least one of consumer demand and shipments but fails to 
explicitly teach tracking the reasons for the forecast errors along with the forecast errors 
themselves. 

Cox et al, however, discloses tracking the accuracy of a predictive model to assess its 
effectiveness as well as refining model assumptions (see paragraph 128), which are the reasons 
for the solution that the predictive model comes to. Therefore Cox et al. effectively discloses 
tracking the errors, in the form of the differences between the predicted and actual values, as well 
as tracking and eventually refining the reasons for the errors, in the form of the assumptions used 
by the model to arrive at its predictions. 
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It would have been obvious to one of ordinary skill in the art, at the time of the invention, 
to modify the method of Schroeder et al. to include tracking the reasons for the forecast errors 
along with the forecast errors themselves in order to increase the accuracy of future predictions 
and enhance the effectiveness of the overall model. Since both references are interested in 
accurately forecasting demand and since the modification could have been performed readily and 
easily by one of ordinary skill in the art, with neither undue experimentation nor risk of 
unexpected results, a rejection under 35 U.S.C 103(a) is appropriate. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Shipman (US 5819232 A) discloses a method and apparatus, using a computer model, to 
control a manufacturing or distribution process, which determines a demand forecast by using an 
optimized historical weighting factor. 

Snyder et al. (US 20040162768 Al) discloses systems and methods for vendor managed 
inventory (VMI) that include a demand management system that receives customer product 
usage data and forecasts customer demand for products in accordance with the product usage 
data. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adrian J. McPhillip whose telephone number is (571) 270-5399. 
The examiner can normally be reached on Monday to Thursday 7:30 - 5:00 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 



/A. J. M./ 

Examiner, Art Unit 4176 

7/22/08 



/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 4176 



